
FORT BEND COUNTY MUNICIPAL UTILITY DISTRICT NO. 140 

Minutes of Regular Meeting of Board of Directors 

September 17, 2019 

The Board of Directors (the "Board") of Fort Bend County Municipal Utility District No. 140 
(the "District") met in regular session, open to the public, on Tuesday, September 17, 2019, at 6:00p.m., 
at Joy Lutheran Church, 717 FM 359, Richmond, Fort Bend County, Texas 77406, outside the 
boundaries of the District and in accordance with the duly posted notice of meeting, and the roll was 
called of the duly constituted members of said Board, as follows: 

David Smith 
Gene Tomas 
Barry Waites 
Suzan Orr 
Feryal Abdulkader 

President 
Vice President 
Assistant Vice President 
Secretary 
Assistant Secretary 

and all of said persons were present except for Director Waites, thus constituting a quorum. 

Also present during all or part of the meeting were Christie Leighton of Best Trash, LLC; 
Vanessa Marsters of Brazos River's Edge Community Association, Inc. ("BRECA"); Ron Dechert 
and Stephen Wilcox of Costello, Inc. ("Costello"); Mike Arterburn of Utility Tax Service, LLC 
("Utility Tax"); Jorge Diaz of McLennan and Associates, L.P.; Justin Alderte and Mike Moody of 
the City of Richmond ("City"); Joel Cleveland and Olivia Galvan of Jeanne H. McDonald, P.C; 
and those persons listed on the sign-in sheet attached hereto. 

MINUTES 

The Board considered approving the minutes of its regular meeting held on August 20, 2019. 
After discussion, Director Orr moved to approve the minutes of the regular meeting held on August 
20,2019, as presented. Director Abdulkader seconded the motion, which passed unanimously. 

OPERATOR 

Mr. Alderte then presented the Operator's Report for August 2019, a copy of which is 
attached hereto. He reported 871 connections, 40 delinquent accounts, and no identity thefts for 
August 2019. Action was taken below. 

Mr. Moody then presented the Public Works Monthly Report (the "PW Report") for 
August 2019, a copy of which is attached hereto. He also reported that emergency repairs at the 
lift station located at the Old Brazos River Center are complete. Director Orr then requested an 
update regarding the sources of the District's chlorine sampling, specifically asking why samples 
are only obtained near the entrance to the subdivision. In response, Mr. Moody stated that he is 
working with Mr. Fajkus to diversify the District's sampling sites. Action was taken below. 
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Director Orr then inquired regarding the City's recent notice that the City's online payment 
system will be down Monday, September 23, 2019. In response, Mr. Alderte confirmed that the City's 
online payment system will be down Monday, September 23, 2019, due to a citywide system 
conversion of the City's IT infrastructure. He also stated that he will confrrm the ability for customers 
to make in-person payments on that date and report back to the Board. No action was taken. 

After discussion, Director Orr moved to approve the Operator's Report, approve the PW 
Report, and terminate service to those customers with delinquent accounts. Director Tomas 
seconded the motion, which passed unanimously. 

BEST TRASH 

Ms. Leighton reported on garbage and recycling services within the District and asked if the 
Board had any comments or questions. In response, the Board commented on all of the good 
feedback from the community. No action was necessary. 

TAX ASSESSOR/COLLECTOR 

Mr. Arterburn distributed and reviewed with the Board the Tax Assessor/Collector's Report 
for August 2019, a copy of which is attached hereto. He reported that as of August 31,2019, the 
District's 2018 taxes were 99.14% collected. He then presented the Delinquent Tax Report, dated 
September 17, 2019, a copy of which is attached hereto. After discussion, Director Abdulkader 
moved to approve the Tax Assessor/Collector's Report, Delinquent Tax Report, and payment of the 
bills. Director Orr seconded the motion, which passed unanimously. 

PUBLIC HEARING ON 2019 TAXES 

This item was tabled. 

LEVY 2019 TAXES 

Mr. Cleveland reported that the Notice of Hearing regarding the levy of the District's 2019 
taxes was published with a typographical error and must be republished. He then recommended 
that the Board reschedule the public hearing for the District's October Board meeting. After 
discussion, Director Smith moved that the Board reschedule the public hearing for the District's 
October 15th meeting, at 6:00p.m. at Joy Lutheran Church located at 717 FM 359, Richmond, Texas 
77406, and authorize the tax assessor-collector to publish notice as required by law. Director Orr 
seconded the motion, which passed unanimously. 

Director Orr then inquired whether the District would incur additional publishing costs for 
the new hearing. In response, Mr. Arterburn explained that Utility Tax Services, LLC will be 
responsible for the additional publishing costs. 
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BOOKKEEPER 

Mr. Diaz distributed and reviewed with the Board the Bookkeeper's Report from August 
21, 2019, through September 17, 2019, and Investment Report for August 2019, copies of which 
are attached hereto. He reported a 17.15-month reserve in the District's operating account. 
After discussion, Director Orr moved to approve the Bookkeeper's Report, the Investment Report, and 
payment of the bills. Director Abdulkader seconded the motion, which passed unanimously. 

MAINTENANCE OF RECREATIONAL FACILITIES 

a. Champions: 

The Detention and Drainage Facilities Report from Champions dated September 2019 was 
distributed to the Board, a copy of which is attached hereto. No action was necessary. 

b. Lake Management: 

There was no report. 

c. BRECA: 

Director Smith then reported on the meeting between the District and BRECA regarding 
the proposed Amended and Restated Maintenance Agreement between the parties. He 
reported that it was mutually agreed that a second amendment to the existing agreement 
will be sufficient to address additional costs being incurred by BRECA through the end 
of the year. He then recommended that the District conduct a reserve study regarding its 
recreational facilities to identify future capital and maintenance costs. Mr. Cleveland 
then reviewed the terms of the Second Amendment to the Maintenance Agreement 
(the "Second Amendment"). Action was taken below. 

Director Smith then reported on inquiries he received regarding ants and uneven turf in 
and around the District's ballfields. In response, Ms. Marsters stated that BRECA's pest 
control company conducts weekly ant sprayings; however, BRECA's landscaper does 
not addresses uneven turf. She reported that she is contacting a company for a proposal 
for additional work at the ballfields. After discussion, no action was taken. 

Ms. Marsters also reported on tree trimmings conducted by BRECA and mold along the 
fencing at one of the District's lift stations. She then asked whether the District would 
like BRECA to get a proposal to power wash the fence. Action was taken below. 

Ms. Marsters also stated that BRECA wishes to improve public safety and security 
around the party barn parking lot by removing existing shrubbery that impedes visibility. 
She then requested approval to move forward with the removal of wax myrtles and 
installation of landscaping improvements at the parking lot. Action was taken below. 
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Ms. Marsters then commented on covenants, conditions and restrictions established to 
preserve and enhance property values in the community (CCRs), and she reported on 
encroachment by some homeowners onto District land that she believes impacts property 
values, specifically those homeowners with steps that provide access to the District's 
amenity lakes. She acknowledged that the CCRs do not apply to the District but stated 
that the encroachments present several maintenance issues. Discussion ensued regarding 
action that could be taken to remedy the maintenance issues and prevent further 
encroachments onto District property. Mr. Cleveland stated that it is already the law that 
you cannot build on neighboring property you do not own. Director Smith then 
suggested that the Board consider adding language to the District's website to discourage 
further encroachment. Director Orr then inquired on the District's ability to recover the 
costs associated with removing structures encroaching on District property. In response, 
Mr. Cleveland stated that he would need to research Director Orr's inquiry and any 
impact such action would have on the District's insurance coverage. Director Smith then 
requested contact information for homeowners believed to be encroaching on District 
property. Action was taken below. 

After discussion, Director Orr moved to approve the Second Amendment, pursue 
proposals to conduct a reserve study for the District's recreational facilities, authorize 
BRECA to get a proposal to power wash the lift station fence, approve removal of shrubs 
(wax myrtles) and installation of landscaping improvements at the party bam parking lot, 
authorize Director Smith to draft and approve language for the District's website 
reminding property owners that they cannot build on District property, and authorize 
Director Smith to contact property owners with existing encroachments to see if they 
would be willing to remove them. Director Abdulkader seconded the motion, which 
passed unanimously, except for Director Smith who abstained. 

PUBLIC COMMENTS 

The meeting was opened for public comments. 

ENGINEER 

Mr. Dechert reviewed the Engineer's Report dated September 16, 2019, a copy of which 
is attached hereto. 

a. Flap Gate: 

Mr. Dechert reviewed the status of the project to install a flap gate at the outfall at Jones 
Creek and FM359 owned by Pecan Grove Municipal Utility District, reporting that the 
contractor, Northtex Construction, LLC ("Northtex") has ordered the 54" flap gate and 
installation is expected by the District's next meeting. No action was necessary. 
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b. Emergency Flood Mitigation: 

Mr. Dechert reported that the District's trailer is anticipated to be delivered to the 
District by next week but that all of the materials themselves have been delivered and 
are currently being stored in close proximity to the District. Discussion ensued 
regarding storing the District's trailer. In response, Mr. Dechert stated that Costello 
will coordinate with the City of Richmond to store the trailer at the District's Lift 
Station No. 1. 

c. Emergency Response Plan: 

Director Smith then reported on his walkthrough of the District with Mr. Harrigan and 
stated that comments to the District's emergency response plan are still being provided. 
After discussion, this item was tabled. 

d. NRCS Grant/ER-Con Technologies LLC: 

Mr. Cleveland then provided an update on the status of the services contract from ER-Con 
Technologies, LLC's ("ER-Con"), reporting that ER-Con did not provide a contract in time 
to review for the District's meeting. He stated that ER-Con continues to work under the 
Board's previously authorized not-to-exceed amount of $50,000.00. No action was 
necessary. 

e. Survey: 

This item was tabled. 

f. HMGP: 

Mr. Wilcox ~eported that the Texas Division of Emergency Management ("TDEM") 
announced that the District was named an alternate but was not named a grant recipient 
at this time. Mr. Cleveland stated that he has a call into TDEM for more information. 
No action was necessary. 

g. Regional Drainage Analysis Study: 

Mr. Wilcox reported that Costello is continuing to work on updating the current river 
model to better reflect the dynamics of overflow and incorporating the design of the 
berm into the analysis. No action was necessary. 

h. Development: 

There was no report. 
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Director Orr then asked the Board to consider conducting a capital reserve study of the 
District's water, sewer, and drainage facilities. Discussion ensued regarding the items to be 
addressed in the capital reserve study. After discussion, Director Orr moved to approve the 
Engineer's Report and to approve preparation of a capital reserve study by the District's Engineer. 
Director Smith seconded the motion, which passed unanimously. 

DISTRJCT BERM PROJECTS 

a. Report/Design: 

Mr. Dechert then presented a proposal for a cost not to exceed $80,000.00 for drainage 
analysis, survey, design, and construction phase engineering services for the construction 
of that portion of the District's South Berm to be located on District land. He noted that 
the proposal does not include construction materials testing or geotechnical work in the 
proposed fee. He also stated that engineering services for preparation of a drainage 
analysis will only be necessary if required by the City of Richmond for an additional cost 
not to exceed $30,000. After discussion, Director Smith moved to approve the proposal 
for engineering services in connection with the District's South Berm. Director Tomas 
seconded the motion, which passed unanimously. 

b. DRS Berm Construction: 

This item was tabled. 

c. Condemnation: 

This item was tabled. 

WEBSITE 

Mr. Cleveland then reviewed a proposal from Off Cinco to establish new Director email 
addresses. He explained that the new addresses will assist the District with future public information 
requests and make compliance with newly enacted legislation easier and more streamlined. He stated 
that Off Cinco proposes a $100.00 set-up fee and a $10.00 monthly fee per email account. Discussion 
then ensued regarding the necessity of implementing an SSL Certificate. Director Orr then inquired 
whether the monthly email fee applies to every email account ever created on behalf of the District or 
only active email addresses being used by the District. She also inquired how email data will be 
archived once an email account is no longer active. In response, Mr. Cleveland stated that he will need 
to contact Off Cinco regarding Director Orr's questions. After discussion, this item was tabled. 

MEETING SPACE 

Mr. Cleveland then stated that the Board requested that an item be placed on the District's 
agenda to consider an agreement with Joy Lutheran Church ("Joy Lutheran") for use of its meeting 
space and to consider purchasing materials for the meeting space. Mr. Cleveland then reported that 
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his office has been working with Joy Lutheran regarding the Board's requests. He then reviewed a 
proposed letter agreement with Joy Lutheran for use of the meeting hall at a cost of $100.00 per 
meeting. Mr. Cleveland also presented a proposal from Joy Lutheran for the purchase and 
installation of carpeting in the amount of $1,049.00 for the Board's consideration. Discussion 
ensued regarding the District's use of Joy Lutheran's meeting hall and compensation regarding 
same. After discussion, Director Orr moved to approve the letter agreement with Joy Lutheran for 
use of meeting space at cost of $100.00 per meeting effective January 1, 2019. Director 
Abdulkader seconded the motion, which passed unanimously. 

WEBSITE 

This item was revisited. Director Orr then requested that a notice regarding the City's online 
payment system being down Monday, September 23, 2019, be posted on the District's website and 
distributed via the District's messaging system. 

ATTORNEY'S REPORT 

There was no report. 

ACTION LIST 

This item was taken out of order. The Board then reviewed the action list. Director Smith 
reported that agreement with West Fort Bend Management District, Pecan Grove Municipal Utility 
District, and Fort Bend County Municipal Utility District No. 145 was approved. 

EXECUTIVE SESSION TO DISCUSS: (A) PENDING OR CONTEMPLATED LITIGATION 
IN ACCORDANCE WITH SECTION 551.071 OF THE TEXAS GOVERNMENT CODE; (B) 
ACQUISITION OF REAL PROPERTY IN ACCORDANCE WITH SECTION 551.072 OF THE 
TEXAS GOVERNMENT CODE; (C) PERSONNEL MATTERS IN ACCORDANCE WITH 
SECTION 551.074 OF THE TEXAS GOVERNMENT CODE; (D) TO RECEIVE 
INFORMATION FROM EMPLOYEES OR QUESTION EMPLOYEES IN ACCORDANCE 
WITH SECTION 551.075 OF THE TEXAS GOVERNMENT CODE; OR (E) ECONOMIC 
DEVELOPMENT NEGOTIATIONS OR OFFERS OF FINANCIAL INCENTIVES FOR 
ECONOMIC DEVELOPMENT IN ACCORDANCE WITH SECTION 551.087 OF THE TEXAS 
GOVERNMENT CODE. 

The Board convened into Executive Session at 7:58p.m. pursuant to Section 551.071 and 
Section 551.072 of the Texas Government Code to discuss anticipated litigation and acquisition 
of real property. 

RECONVENE IN OPEN SESSION: RECONVENE IN PUBLIC SESSION TO CONSIDER 
AUTHORIZING DISTRICT STAFF AND CONSULTANTS TO TAKE ANY ACTION 
NECESSARY WITH RESPECT TO (A) PENDING OR CONTEMPLATED LITIGATION; (B) 
ACQUISITION OF REAL PROPERTY; (C) PERSONNEL MATTERS; AND (D) RECEIVING 
INFORMATION FROM OR QUESTIONING EMPLOYEES; (E) ECONOMIC 
DEVELOPMENT NEGOTIATIONS OR OFFERS OF FINANCIAL INCENTIVES; AND (F) 
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ANY OTHER MATTERS RELATIVE TO ANY OF THESE MATTERS WHICH WAS 
RECONVENE IN OPEN SESSION. 

The Board then reconvened into open session at 8:15p.m. No action was necessary. 

ADJOURNMENT 

There being no further business before the Board, the meeting was adjourned. 

Is/ Susan Orr 
Secretary 
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ACTION LIST 

ATTORNEY 

Mr. Cleveland will draft a Resolution Authorizing Application to the Texas Commission on 
Environmental Quality for Release of Escrowed Funds, a Change in Project Scope, and Use of 
Surplus Funds in connection with the DRS Berm for submission to the TCEQ. 

Mr. Cleveland will obtain requests for proposals in connection with the District's Capital Reserve 
Study regarding the District's recreational facilities. 

Mr. Cleveland will research the District's ability to recover costs associated with removal of 
temporary /permanent structures encroaching on District property and any impact such action would 
have on the District's insurance coverage. 

BRECA 

Ms. Marsters will provide contact information for property owners encroaching on District property. 

DIRECTORS 

Director Smith will coordinate with the Fort Bend County Road and Bridge on the status of 
invoicing for personnel time regarding the high water event in May. 

Director Waites will coordinate with the City and the District's Bookkeeper to update the City's 
invoice detail on District invoices. 

Director Smith will coordinate with residents of DRS Drive regarding participating in the funding 
of survey work for drainage ditches along DRS Drive. 

Director Smith will prepare language for the District's website regarding encroachment on District 
property. 

ENGINEER 

Costello will contact Fort Bend County regarding the maintenance schedule for drainage ditches near the 
District's soccer fields. 

Costello will coordinate with the City of Richmond regarding the storage of the District's emergency 
materials and trailer at the District's Lift Station No. 1. 

Costello will prepare a capital reserve study of the District's water, sewer, and drainage facilities. 

LAKE MANAGEMENT 

Lake Management will investigate status of pickerel plantings. 

OPERATOR 

Ms. Salazar will contact Richmond 90A, Ltd regarding the status of their delinquent utility invoice. 
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